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Section 10784, Pub. L. 95473, Oct. 17, 1978, 92 Stat.
1400; Pub. L. 96-258, §1(8), June 3, 1980, 94 Stat. 426, re-
lated to revision of property valuations.

Section 10785, Pub. L. 95473, Oct. 17, 1978, 92 Stat.
1401, related to finality of valuations, notices, protests,
and review.

Section 10786, Pub. L. 95473, Oct. 17, 1978, 92 Stat.
1401, related to applicability of sections 10781 to 10786 of
this title.

CHAPTER 109—LICENSING

Sec.

10901. Authorizing construction and operation of
railroad lines.

10902. Short line purchases by Class II and Class III
rail carriers.

10903. Filing and procedure for application to aban-
don or discontinue.

10904. Offers of financial assistance to avoid aban-
donment and discontinuance.

10905. Offering abandoned rail properties for sale for
public purposes.

10906. Exception.

10907. Railroad development.

10908. Regulation of solid waste rail transfer facili-
ties.

10909. Solid waste rail transfer facility land-use ex-
emption.

10910. Effect on other statutes and authorities.

AMENDMENTS
2008—Pub. L. 110432, div. A, title VI, §§603(b), 604(b),

605(b), Oct. 16, 2008, 122 Stat. 4903, 4905, added items
10908 to 10910.

§10901. Authorizing construction and operation
of railroad lines

(a) A person may—

(1) construct an extension to any of its rail-
road lines;

(2) construct an additional railroad line;

(3) provide transportation over, or by means
of, an extended or additional railroad line; or

(4) in the case of a person other than a rail
carrier, acquire a railroad line or acquire or
operate an extended or additional railroad
line,

only if the Board issues a certificate authorizing
such activity under subsection (c).

(b) A proceeding to grant authority under sub-
section (a) of this section begins when an appli-
cation is filed. On receiving the application, the
Board shall give reasonable public notice, in-
cluding notice to the Governor of any affected
State, of the beginning of such proceeding.

(c) The Board shall issue a certificate author-
izing activities for which such authority is re-
quested in an application filed under subsection
(b) unless the Board finds that such activities
are inconsistent with the public convenience
and necessity. Such certificate may approve the
application as filed, or with modifications, and
may require compliance with conditions (other
than labor protection conditions) the Board
finds necessary in the public interest.

(d)(1) When a certificate has been issued by the
Board under this section authorizing the con-
struction or extension of a railroad line, no
other rail carrier may block any construction or
extension authorized by such certificate by re-
fusing to permit the carrier to cross its property
if—

(A) the construction does not unreasonably
interfere with the operation of the crossed
line;
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(B) the operation does not materially inter-
fere with the operation of the crossed line; and

(C) the owner of the crossing line com-
pensates the owner of the crossed line.

(2) If the parties are unable to agree on the
terms of operation or the amount of payment
for purposes of paragraph (1) of this subsection,
either party may submit the matters in dispute
to the Board for determination. The Board shall
make a determination under this paragraph
within 120 days after the dispute is submitted
for determination.

(Added Pub. L. 104-88, title I, §102(a), Dec. 29,
1995, 109 Stat. 822.)
PRIOR PROVISIONS
A prior section 10901, Pub. L. 95473, Oct. 17, 1978, 92
Stat. 1402; Pub. L. 96-448, title II, §221, Oct. 14, 1980, 94
Stat. 1928, related to authorizing construction and op-

eration of railroad lines, prior to the general amend-
ment of this subtitle by Pub. L. 104-88, §102(a).

EFFECTIVE DATE

Chapter effective Jan. 1, 1996, except as otherwise
provided in Pub. L. 104-88, see section 2 of Pub. L.
104-88, set out as a note under section 1301 of this title.

§10902. Short line purchases by Class II and
Class III rail carriers

(a) A Class II or Class III rail carrier providing
transportation subject to the jurisdiction of the
Board under this part may acquire or operate an
extended or additional rail line under this sec-
tion only if the Board issues a certificate au-
thorizing such activity under subsection (c).

(b) A proceeding to grant authority under sub-
section (a) of this section begins when an appli-
cation is filed. On receiving the application, the
Board shall give reasonable public notice of the
beginning of such proceeding.

(c) The Board shall issue a certificate author-
izing activities for which such authority is re-
quested in an application filed under subsection
(b) unless the Board finds that such activities
are inconsistent with the public convenience
and necessity. Such certificate may approve the
application as filed, or with modifications, and
may require compliance with conditions (other
than labor protection conditions) the Board
finds necessary in the public interest.

(d) The Board shall require any Class II rail
carrier which receives a certificate under sub-
section (c) of this section to provide a fair and
equitable arrangement for the protection of the
interests of employees who may be affected
thereby. The arrangement shall consist exclu-
sively of one year of severance pay, which shall
not exceed the amount of earnings from railroad
employment of the employee during the 12-
month period immediately preceding the date on
which the application for such certificate is
filed with the Board. The amount of such sever-
ance pay shall be reduced by the amount of
earnings from railroad employment of the em-
ployee with the acquiring carrier during the 12-
month period immediately following the effec-
tive date of the transaction to which the certifi-
cate applies. The parties may agree to terms
other than as provided in this subsection. The
Board shall not require such an arrangement
from a Class III rail carrier which receives a cer-
tificate under subsection (c) of this section.
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